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Attorney Docket No. 1 1669. 163USU1 

MERCHANT & GOULD P.C. 

United States Patent Application 

SUPPLEMENTAL DECLARATION UNDER 37 C.F,R, §l,67(a) 

As a below named inventor I hereby declare that: my residence, post office address and citizensfciip are as 
stated below next to iny nainoe; that 

I verily believe I am the original, first and sole inventor (if only one name is listed below) or a joint inventor 
(if plural inventors are named below) of the subject matter which is claimed and for which a patent is sought on the 
invention entitled: NOVEL STRA6 POLYPEPTIDES 

The specification of which 
a, n is attached hereto 

b- S was filed on January 1 1, 2001 as application serial no. 09/759,056 and was amended on May 6, 2003, which I 
have reviewed and for which I solicit a United States patent, 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including the 
claims, as amended by any amendment referred to above. 

I hereby claim foreign priority benefits under Title 35, United States Code, § 1 19/365 of any foreign application(s) 
for patent or inventor's certificate listed below and have also identified below any foreign application for patent or 
inventor's certificate having a jftling date before that of the application on the basis of which priority is claimed: 

a. ^ no such applications .have been filei 

b. LJ such applications have been filed as follows: 



FOIU 


SIGN APPHCATI0N<S), IF AlvJY, CI 


:.AIMING PRIORFFY UNDER 35 USC § 119 


COUNTRY j 


APPLICATION NUMBER 


DATEOFFCLING 
(day, month, year) 


DATEOFlSSUlj: 
(day, month, year) 










ALL FOIIEION APPUCATIONCS), IF ANY, FILED BEFORE THE PRIORITY APPL1CATJ0N($) 


COUNTRY 


APPLICATION NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(day> montfay year) 











I hereby claim the benefit under Title 35, United States Code, § 120/365 of any United States and PCT international 
application(s) listed below and, insofar as the subject matter of each of the claims of this application is not disclosed 
in the prior United States application in the manner provided by the first paragraph of Title 35, United States Code, 
§ 112, 1 acknowledge the duty to disclose material information as defined in Title 37, Code of Federal Regulations, 
§ 1.56(a) which occurred between the filing date of the prior application and the national or PCT international filing 
date of this apphcation. 



APPLICATION NUMBER 


DATE OF fILING (duy, months year) 


STATUS (pfllCAted, pending, abandoned) 









I hereby claim the benefit under Title 35, United States Code § 1 19(e) of any United States provisional 
application(s) listed below: 



U.S. PROVISIONAL /iJPFLICATION NUMBER 


DATE OP FILING (Day, Monih, Year) 


1 60/228,914 


August 29, 2000 


60/197,059 


April 14,2000 


1 60/175,849 


January 13, 2000 
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I acknowledge The duty to disclose infonnation thai is material to the patentability of this application in accordance 
with Title 37, Code of Federal Regulations^ § 1.56 (reprinted below): 

§ 1.56 Duty to disclose Information material to patentability* 

(a) A patent byjits very nature is affected with a public interest. The public interest is best served, and 
the most effective patent examination occurs when, at the time an application is being examined, the OfJRce is aware 
of and evaluates the teachings of all information material to patentability. Each individual associated with the filing 
and prosecution of a patent application has a duty of candor and good faith in dealing with the Office, which 
includes a duty to disclose to the Office all information known to that individual to be material to patentability as 
defined in This section. The duty to disclose information exists with respect to each pending claim until the claim is 
canceled or withdrawn from consideration, or the application becomes abandoned. Information material to tlie 
patentability of a claim that is canceled or withdrawn from consideration need not be submitted if the information is 
not material to the patentability of any claim remaining under consideration in the application. There is no duty to 
submit information which is not mtaterial to the patentability of any existing claim. The duty to disclose all 
information known to be material to patentability is deemed to be satisfied if all information known to be material to 
patentability of any claim issued in a patent was cited by the Office or submitted to the Office in the manner 
prescribed by §§ L97Cb)-(d) and L98- However, no patent will be granted on an application in connection with 
which fraud on the Office was practiced or attempted or the duty of disclosure was violated through bad faith or 
intentional misconduct The Office encourages applicants to caneftilly examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest information over which individuals associated with the filing or prosecution of a 
patent application believe any pending claim patentably defines, to make sure that any material information 
contained therein is disclosed to the Office. 

(b) Under this section, information is material to patentability when it is not cumulative to information 
already of record or being made of record in the application, and 

(1) It establishes, by itself Or in combination with other irxformation, a prima facie case of 
unpatentability of a claim; 

or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when The informarion compels a conclusion that a claim is 
unpatentable under the preponderance of evidence, burden-of-proof standard, giving each term in the claim its 
broadest reasonable construction consistent with the specification, and before any consideration is given to evidence 
which may be submitted in an attempt to establish a contrary conclusion of patentability, 

(c) Individuals associated with the filing or prosecution of a patent application within the meaning of this 
section are: 

(1) Each inventor named in the application: 

(2) Each attorney or agent who prepares or prosecutes the application; and 
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(3) Every other person who is substantively involved in the preparation or prosecution of the 
application and who is associated with the inventor, with the assignee or with anyone to whom there is an obligation 
to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing 
information to the attorney, agent, or inventor. 

(e) In any continuaiion-in-pan application, the duty under this section includes the duty to disclose to the 
OfEce all information known to the person to be material to patentability, as defined in paragraph (b) of this section, 
which became available between the filing date of the prior application and the national or PCX international filing 
date of the continuation-in-part application. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information and behef are believed to be ime; and funher that these statements were made with the knowledge that 
willful false statements and the Uke so made are punishable by fine or imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that such willful false statements may jeopardize the vahdity of the 
application or any patent issued thereon. 



2 


Full Name 
Of Inventor 


Family Name 
PENNICA 


First Given Name 
DIANE 


Second Given Name 


0 


Residence 
& CitizeDfihip 


City 

Burlingajne 


State or FoPMgn Country 
CslitoTTiia 


Cowiftlry orCiiixenship 

USA 


1 


Mailing 
Address 


Addrc<:F 

2417 Hale Drive 


City 

Buriingamc 


suae & Tap Codi^Coimtiy 

California 940I0/USA 










7 




2 


FuUNbidc 
Of lavtiutor 


Family Name 
SMITH 


1* infi Given Name 
VICTORIA 


Second Given Nuroe 


0 


Rofiideodi; 
& Citizenship 


City 

BurUngamc 


State or Foreign Counlry 
Call 111 omia 


Coiiniry of Citizenship 

AasQ'alia 


2 


Mailing 
Address 


Address 

1 9 Dwifiht Road 


City 

Burlinfiairie 


State & Zip Codc/Conntry 
CiiJifomia 9401CVUSA 


Signature of Inventor Kit: 


Date: 


2 


Of Inventor 


FaiiuIyNamc 
WOOD 


First Given Niunc 
WILLIAM 


Second GiycD Name 
i. 


0 


Kcsidenoc 
& Citizenship 


City 

Cupertino 


Slate Or Foreign Cuuntry 
Califoimria 


Country of Citi:c«nsMp 
USA 


3. 


Mailing 
Addrc55 


Address 

1 5060 MonicbdJo Road 


City 

I'lilkborDugh 


State & Zip Code/CbunUy 

California 9501'VUSA 


Si^natnrc of Invcctor 203: 


Dutc: 
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Aiiomcy Docket No. J 1669 J63USU1 

MERCHANT & GOULD P-C 
United States Patent Application 
SUPPLEMENTAL DECLARATION XJNDER 37 C,F,R §L<i7(a) 

As a below named invenw T hereby declare that: my residence, post office address aud ciuzenship are 
smted bcbw ne;a TO my name; that 

J verily believe I am the original, first and sole inventor (if only owe usjue i^- lisied bellow) or a joini inventor 
(if plnraii ij^^vcotors iitb named below) the siibjcct matter which is claimed and for which a patent is souglTl on the 
iavejtjtion entitled: NO VEL Sm^G POLYPEPTIDES 

The sj^cificatjon of which 

a. n is aitachcd hereto v t 

b, was filed on January 11, 2001 as application serial no. 09/759,056 and v^^as amet^ded on May 6, 2003, which I 
have reviewed and for which I solid! a United States paten t. 

I hereby slate that I have n^viewed aad underiitand the contents of the above-identified sipecificalion, including th^ 
claims, as amended by any amendment jreferred to above. 

I httrcby claim foreign priority benefits under TiUe 35* United States Code, § 1 19/365 of any foreign applicadonCs) 
for patent or inventor's oenificate listed beW and have also identified below any ifojeign. application f^r patent or 
inventor's certificate having a filing date before lhai of ihe application on the basis of which pnority is claimedr 

a. Kl qo sOCll applicari,on5 have been filed. 

b- l) ^^^^ a)3pJication5 have been filed follows: 







119 






n/VTOOJeUUNG 
mvilih, yoir) 


I>AreOFI55UE 1 
(dajf xnnntfa^jfcar) 












ALL FOUHGN APfUCATKONC^ IP ANY, mjS[> jmORE THE PRlOXafY APITJC 


ATlONCS) 




AFPLICATION NUMBER 


DATEOFFnjNC; 


XtATCOf JSStJE 











I hereby claim the benefit under Title 35;United Slates Code, § 120/3t>5 of imy United States and PCT intemalional 
app|]cation(3) listed bdow and, insofar as the subjeci mauer of each of the claims of this application not disclosed 
in the prior United States application in die manner provided by the jQrst paragraph of Title 35, United States Code, 
§ 112, I acknowledge the duty to disclose material infoimatipri as detlned in Title 37, Code of Federal Regulations, 
§ 1 .56(a) which occurred between the iUing date of the prior application an<i the national or PCT inteniational fLUjng 
dale of this application. 





PAUB OF HLZTKr (day, niimtlL. year) 


5!'rATt)S (pAl^nlud^ prading;, abandonca) 




1 



T hereby claim the benefit under Title 35, United States Code § 1 19[e) of wy United States provisional 
applicaiion(5) lifted below: 



PilQVlSXOKAL APPLICATICffif NDMBER 




1 60/22S^9l4 


August 29,2000 


1 60/197.089 


April 34, 2000 


1 60fi75.S49 


Januaiy 13, 2000 
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1 acka6wlc0gP th. duty to discJose i^fox^natiox. th.t i. ^..lenal to th. patentability of thi. application in accordance 
wiSnSSe 37, Code ofWfSfl Regulatioos, § 1-56 (rcpnoled below): 

§ 1.56 mty to disdwf e infoitnation x»aterial tt> patentabiUty- 

(a) A P^ent by its very natare is a3fe«cd wi* a public interest. The public ^^^^"- '^^^^Z^:^^^^ 
ihc ^i cff<=crive parent e^aminipr- .«xui5 when, at the time appIic=.uor> is ^^'"S ^'^^'^V^^^^i^P^'^^^^ 
of XvSS teachings of aU informarion material to patentability. Eac^ incfavidua^ ^socmted tf.e tibng 
aSo-SSon of a patem ^.plication bas a dirty candor good f.iib in d^ahng w,tb the Otficc. wtuub 
SiSTSiw Vdi^^^^^ to lie Office all infoniiatlo,, known to thai iiMJividual to be matcna to patcntab,licy as 
Sc?i^ uSTs^on. Tbe duty co di^k«e infonnatiou .^.t. with rc.p.cl to each pending cl«im unt^l the cla,m is 
canceled or withdrawn fmm consid^diion, or the appMon b^omcs ^^^oped Moi^auon matenal to 
oatcntability of a claim that is canceled or ^viibdrav^n from consideratioa Deed not be submitted if the inforr^aUon w 
not m^tcm\ to the patentability of any drtim remaining und«- consideration in the application. Tb^rte JS no dnty to 
submiT in rormaUon which is not material to the patentability of any existing claicn. The duty to disclose all 
infiJtmatioa known lo be miaetial to pateniabiUty i$ deemed to be satisfied if ali information known to be tnateaal to 
patentability of any claim issued in apal&nt was cited by the Office or submitted to die Office m the manner 
piesscribed by 5§ l .97(b)-Cd) and 1 .95. However, no patent wiU be sj^nted on an application in collection wJth 
which fraud on ttje OfBce was practiced or attempted or tiie duty of discJosuie was violated through bad fiuth or 
jntentionat misconduct. The Office encourages applicants to carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a couflterpan application, and 

(2) chc closest information over whicli individuals associated with the filing or prosecuiion of a 
patent application believe any pending claim palentably defines, lo make sure thai any material infonnation 
contained therein is disclosed to ti» Office. 

(hy Under this section, information is material to patentability when it is not cumulative to information 
alreiidy of record or being rniidc of record in the application, and 

(1) Jt establishes, by itself or in combinadon widi other infonnation, a prima facie ca.<;e of 
unpatentability of a claim; 

or 

(2) Tt reftites. or is inconsistent with, a position tfte appjicam takes in: 

(i) Opposing an argument of urrpatcntabiliiy relied on by the OfRcc, or 

(ii) Asserti ng an argument of patentability. 

A prima facie case of unpatentabilily is established when the information compels a conclusion that a claim is 
unpatentable under the preponcterance of evidence, btirden-of-proof standard, giving each term in the claim its 
broadcfiit leaspnaWe coDstniOion coaslstent witb the specification, and before any cojurfdeRiiion Ls given to evidence 
which ,WfiOf be subinitted in. an attempt tt) establish a contrary conclusion of patentability. 

(c) Individuals associated with the filing or prosecution of a patent aqpplication within the meaning of this 
section ait:: 

( J ) Bach in ven tor named in the application: 

(2> Each attorney or agent who prepares or prosecutes the application; and 
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(3) Every other per-^wn who is substantively mvolved m the pxeparaiion or prosecution of the 
appUcatjon and who is associated with the inventor, with the assignee or with anyone to whom there is an obligation 
to assign The applicaiion. 

(d) Individuals other than the attorney, agent or inventor may comply with thi^ seclion by disclosing 
infonn^Tioii K> the attorjniey> ngem, or inventor. 

(c) In any continuation-in-part application, tlie duty under this section includes the duty to disclose to the 
Office all ioformation known to the person to be mat^dl to paCentability, as defined in paragraph (b) of this section, 
which bccEVTTie ii^vailahle berwecn the filing date of the prior application and the national or PCT intcrnatioaal filing 
date of the continuation-in-part application. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
icrforxoation and belief are believed to be true; and further that these statements were made with the Ktxowlcidge. that 
willful false .statcTnenUs and the like so niadc are pnnishable by fine ox ixapjrisonnient, or both, under Section 1001 of 
Title IS of the United States Code aod that such willful false statements may jeopardize the vahdity of the 
appllcjAtion or any patent issued thereon- 





JJ^ill r^rwc 




(First CyivEti .Nawie 


S'ccnnd Grren Name 




z 


01* lnvcn[i»r 


PENNICA 


WANE 






p 


jRc:cZili:nci: 


City 


Statu xtx TotrofjiK OoupJi^r 














USA 




1 






pty 


Smie <t Zip Cwfek^CovnlTF 








2417 Utile Mr* 








3}^Hiii;rc yf ttrvrmlw 201: 












S«coDd Given N^uttfr 




2 


Of Inventor 




VICTORIA 










Stale i>r Foixi^ Country 


Caontrr nf Cttixefi^liip 








t!urlin£iijnc 


Caliibomia 






2 


lVT»SIIIn;c 






. Sl^&ZipCbdc/Coiuqt^ 


































ITmt Ciwn Name 






z 


Of Invcnloc 


WOOO 


WUXIAM 


t 






.UejMtlcncc 


City 


State or JFordgn O^iimcy 








^ OlfiaxnjcTiip 


CupcftJiy> 




VSA 




3. 








SEatc & Zcp Oidc/CbiuitiT 








\5\)^> MfintchdlD Roari 
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MERCHANT & GOULD P,C. • 
United States Patent Application 
SUPPLEMENTAL DECLARATION UNDER 37 C,F,R. §l-67(a) 

As a below naxaed inventor I hereby declare that: ray residence^ post office address and citizenship are as 
stated below next to my name; that 

I verily believe I am the original, first and sole inventor (if only one name is listed below) or a joint inventor 
(if plural inventors are named below) of the subject matter which is claimed and for which a patent is sought on the 
invention entitled: NOVEL STRA6 POLYPEPTIDES 

The specification of which ; 

a, rn is attached hereto 

b, IS was filed on January, 11, 2001 as apphcation serial no. 09/759.056 and was amended on May 6, 2003, which I 
have reviewed and for which I sohcit a United States patent 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including the 
claims, as amended by any lanjendjoacnt referred to above. 

I hereby claim foreign priority benefits under Title 35, United States Code, § 119/365 of any foreign application(s) 
for patent or inventor's certificate listed below and have also identified below any foreign application for patent or 
inventor's certificate having a filing date before that of the application ox\ the basis of which priority is claimed: 



a. ^ no such applications ;have been filed. 

b. □ such applications have been filed as follows: 



FOIM 


ttQVi APPUC AXION(S), IF ANY, CLAIWDOSO PRIOMTY DNDEH3S USC § 119 


COUNTRY 


APPLICATTON NUMBER 


DATE OF FILING 
(day, niontft, year) 


DATEOFISSOE 
(<lay^, month, year) 










Att FOREIGN APPLTCA'nON(S), IF ANY, FILED BEFORE PKIOIIITY APPUC 


A-nONCS) 


COUMTRY 


APPUCATOW NUMRER 


DATE OP FILING 
(dayj montlli, year) 


DATE OF ISSUE 
(dny, inontfa, year) 











I hereby claim the benefit under Title 35, United States Code, § 120/365 of any United States and PCT international 
applicatibn(s) listed below and, insofar as the subject matter of each of the claims of this apphcation is not disclosed 
in the prior United States apphcation in the manner provided by the first paragraph of Title 35, United States Code, 
§ 1 12, 1 acknowledge the duty to disclose material information as defiiied in Title 37, Code of Federal Regulations, 
§ 1.56(a) which occurred between the filing date of the prior apphcation and the national or PCT international filing 
date of tius apphcation. 



U.S. APPUCAITON NUMBER 


DATE OF FILING (day, montli, year) 


STATUS (patented, p<mdiag» abandoned) 









I hereby claim the benefit under Titie 35, United States Code § 1 19(e) of any United States provisional 
apphcation(s) listed below: : 



U^. PHOVISXONAL APPLICATION NUMBER 


DATE OF FILING (Day> Month, Year) 


60/228,914 


August 29, 2000 


60/197,089 


April 14, 2000 


60/175,849 


January 13,2000 
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I acknowiedge the duty to disclose information that is material to the patentability of this application in accordance 
with Title 37, Code of Federal Regulations, § 1.36 (reprinted below): 

§ 1^6 Duty to discloise information material to patentability. 

(a) A patent by its very nature is affected with a public interest. The public interest is best served, and 
the most effective patent examination occurs when, at the time an application is being examined, the Office is aware 
of and evaluates the teachings of ail information material to patentability. Each individual associated with the filing 
and prosecution of a patent application has a duty of candor and good faith in dealing with the Office, which 
includes a duty to disclose to the Office all information known to that individual to be material to patentability as 
defined in this section. The duty to disclose information exists with respect to each pending claim until the claim is 
canceled or withdrawn from consideration, or the application becomes abandoned. Information material to the 
patentability of a claim that is canceled or withdrawn from consideration need not be submitted if the infonnation is 
not material to the patentability of any claim remaining under consideration in the application. There is no duty to 
submit information which is not material to the patentability of any existing claim. The duty to disclose aU 
information known to be material to patentabiUty is deemed to be satisfied if all infonnation known to be material to 
patentability of any claim issued in a patent was cited by the Office or submitted to the Office in the manner 
prescribed by §§ 1.97(b)-(d) and L98, However, no patent will be granted on an apphcation in connection with 
which fraud on the Office was practiced or attempted or the duty of disclosure was violated through bad faith or 
intentional misconduct. The Office encourages applicants to carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest infontnation over which individuals associated with the filing or prosecution of a 
patent application believe any pending claim patentably defines, to make stire that any material infonnation 
contained therein is disclosed to the Office. 

(b) Under this section, infonnation is material to patentabiUty when it is not cumulative to information 
abeady of record or being made of record in the application, and 

(1) It establishes, by it$elf or in combination with other information, a prima facie case of 
unpatentability of a claim; 

or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability, 

A prima facie case of unpatentability is established when the information compels a conclusion that a claim is 
unpatentable under the preponderance of evidence, burden-of-proof standard, giving each term in the claim its 
broadest reasonable construction consistent with the specification, and before any consideration is given to evidence 
which may be submitted in an attempt to establish a contrary conclusion of patentability. 

(c) Individuals as$ociated with the filing or prosecution of a patent application within the meaning of this 
section are: 

(1 ) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes the application; and 
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(3) Every other person who is substantively involved in the preparation or prosecution of the 
application and who is associated with the inventor, with the assignee or with anyone to whom there is an obligation 
to assign the applicatioxi. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing 
infonnation to the attorney, agent, or inventor. 

(e) In any continuation-in-part application, the duty under this section includes the duty to disclose to the 
Office all information known to the person to be material to patentability, as defined in paragraph (b) of this section, 
which became available between the filing date of the prior application and the national or PCT international filing 
date of the continuation-in-part application. 

I hereby declare that all statements made herein of my own knowledge are tme and that all statements made on 
inforaiation and belief are believed to be true; and further that these statements were made with the knowledge that 
willful false statements and the like so made are punishable by fine or imprisonment, or both, imder Section 1001 of 
Tide 18 of the United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 
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